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RECOMVENDATI ON FOR DI SPOSI TI ON

APPEARANCES: Attorney Harold F. Tenney, appeared on behalf of the
Decat ur Masoni c Tenpl e Association (hereinafter referred to as the
"Applicant").

SYNOPSIS: The hearing in this mtter was held at 101 West Jefferson
Street, Springfield, Illinois, on July 8, 1994, to determ ne whether or not
Macon County parcel No. 04-12-15-235-006 and the buil ding and parking | ot
t hereon, should be exenpt fromreal estate tax for the 1992 assessnent
year.

Is the Applicant a charitable organization? Did the Applicant own the
parcel here in issue during the 1992 assessnment year? Did the Applicant

use the parcel here in issue and the building and parking | ot thereon, for

charitable purposes during the 1992 assessnent year? Following the
subm ssion of all of the evidence and a review of the record, it is
determ ned that the Applicant is not a charitable organization. It is also

determ ned that the Applicant owned the parcel here in issue and the
building and parking lot thereon, during the 1992 assessnent year.
Finally, it is determned that the Applicant failed to establish that it

used the parcel here in issue and the building and parking | ot thereon, for



primarily charitable purposes during the 1992 assessnent year.

FI NDI NGS OF FACT: The position of the Illinois Departnment of Revenue
(hereinafter referred to as the "Departnent"), in this matter, nanely that
the parcel here in issue and the building and parking |ot thereon, did not
qualify for exenption during the 1992 assessnent year, was established by
the adm ssion in evidence of Departnment's Exhibits nunbered 1 through 9C.

M. John Canpbel |, president of the Applicant, and M. Jesse W Angel,
Jr., accountant for the Applicant, were present at the hearing, and
testified on behalf of the Applicant.

On Decenber 3, 1992, the Macon County Board of Review transmtted an
Application for Property Tax Exenption To Board of Review, concerning the
parcel here in issue and the building and parking lot thereon, for the 1992
assessnent year, to the Departnent (Dept. Ex. No. 2). On July 9, 1993, the
Departnment deni ed the exenption of this parcel and the building and parking
ot thereon, for the 1992 assessnent year (Dept. Ex. No. 3). By a letter
received on July 27, 1993, the Applicant requested a formal hearing in this
matter (Dept. Ex. No. 4). The hearing held in this matter on July 8, 1994,
was held pursuant to that request.

The Applicant acquired the parcel here in issue on June 19, 1928.
During 1992, this parcel was inproved with a two-story building with a ful
basenent, and a paved parking | ot containing approximtely 160 parki ng
spaces.

During 1992, the first floor of +the building contained a |I|arge
auditorium Corinthian Hall, two |ounges, an office, and a parlor. The
area identified as the upper first floor contained a room known as the Lost
Room Museum the DeMbl ay Lounge, a dressing room and a storage area. The
second floor <contained Doric Hall, lonic Hall, and the Ilibrary. The
basenment, during 1992, contained a large dining room a snmaller dining

room a kitchen with an adjacent dining room and a ganme room Corinthian



Hall, lonic Hall, and Doric Hall, were the |odge roons which were used by

the various Masonic organi zations for their regular and special neetings.

The Applicant was incorporated on Cctober 3, 1923, for the foll ow ng

pur poses:
"a. To inculcate, pronote and further the interests of Free
Masonry in and about the City of Decatur, IIlinois.
b. To foster and develop the spirit of fraternalism anong
Masons, &

c. To provide confort, convenience, recreation and amusenent
for its nenbers.”

On Septenber 16, 1946, the purpose clause of the Articles
I ncorporation of the Applicant was anmended to read as fol |l ows:

"a. To inculcate, pronote and further the interests of Free
Masonry in and about the City of Decatur, IIlinois.

b. To foster and develop the spirit of fraternalism anong
Masons, and

c. To encourage, foster and pronote charitable, benevolent,
educational, civic and patriotic activities in the city of
Decatur, Illinois, and adjacent conmunities, (not to include
the care of dependent, neglected or delinquent children) and
that no gains or profits of the corporation shall enure at
any tinme to any individual or nenmber of the corporation.”

On Decenber 10, 1991, +the purpose clause of the Articles
I ncorporation of the Applicant was amended again, to read in part
fol | ows:

"1l. The Corporation is organized exclusively for charitable,
religious, educational and scientific purposes, including,
for such pur poses, the maki ng of di stributions to
organi zations that qualify as exenpt organizations under
section 501(c)(3) of the Internal Revenue Code of 1986 (or
the corresponding provision of any future United States
I nternal Revenue Law).

2. The primry pur pose of The Decatur Masoni ¢ Tenpl e

Association, Inc. is to restore and preserve the Decatur
Masoni ¢ Tenple, a structure of historical and architectural
significance, in Decatur, Illinois, to operate and maintain
the property and to take all lawful actions necessary to

acconpl i sh the foregoing purposes.”

of

of

as

The purposes of the Applicant, as set forth in its bylaws, read as

foll ows:

"(a) To own, operate and maintain a building or buildings, and
grounds for the use and benefit of the Msonic Lodges of



Decatur, Illinois.
(b) To inculcate, pronmote and further the interests of Free

Masonry in and about the City of Decatur, IIlinois.
(c) To foster and develop the spirit of fraternalism anong
Masons. "

During 1992, four blue |odges and 10 appendant bodies nmet in the
buil ding on this parcel. The following is a list of those organi zati ons,
and the amount of rent each paid to the Applicant. Those organi zati ons net

either once a nonth, or twice a nonth, during 1992.

Macon Lodge #8 Ancient Free & Accepted Masons $ 3,920.00
lonic Lodge #312 Ancient Free & Accepted Masons 3,984.61
St ephen Decatur Lodge #979 Ancient Free & Accepted Masons 9, 645. 82
Great Light Lodge #1064 Ancient Free & Accepted Masons 6,510. 24
Macon Chapter #21 Royal Arch Masons 1,332.10
Beaumani or Commandery #9 Kni ghts Tenpl ar 1, 970. 00
Decat ur Chapter #111 Order of the Eastern Star 2,835.00
Decat ur Council #16 Royal & Select Masters 1, 303. 00
Order of DeMbdl ay 60. 00
Job' s Daughters 60. 00
Lei ghton Court #1 Order of the Amaranth 857. 46
Mecca Shrine #53 White Shrine of Jerusal em 521. 46
Zohak Grotto Mystic Order Vested Prophets of the Eastern Real m 602. 04
Gui di ng Light #1016 Order of the Eastern Star 1, 096. 69
Tot al $34, 698. 42
During 1992, the Applicant's total incone was made up of the
fol | owi ng:
Lodge Rental s $34, 698. 42
Di ni ng Room 21, 951. 96
Bal | room and Audi tori um Rent al 1, 470. 00
Par ki ng Fees 11, 421. 43
$69, 541. 81

During 1992, the Applicant made no contributions to charity.
During 1992, Applicant's parking lot, which is approxi mtely one bl ock
from downtown Decatur, was open to the public. Applicant's receipts from

the parking lot for 1992, were broken down as follows:

Firstech $ 960.00
d uck's 120. 00
Staley Mg. 277.50
WAagner Casting 33.75
I11. Power 195. 00
1st Met hodi st Church 500. 00
Decat ur Cel ebrati on 1, 440. 00
Bur t shi 360. 00
49 regul ar nonthly 5, 880. 00

M sc. daily and weekly 1, 655.18



Tot al $11, 421. 43

Applicant's after-filed Exhibit 25 is a list of the Applicant's room
rental fees during 1992. These fees range from $50.00 for three hours for
a smal | | ounge, wup to $360.00 for three hours for the auditorium
Applicant's after-filed Exhibit 27 is a list of building rentals. This
list included rentals to Kelly Food Products, the Decatur Chanber of
Comrerce, Illinois Power Conpany, Magna Bank, and Ral ph Long Chapter of
Credit Union, as well as the First Methodist Church, Decatur Quilters, Boy
Scout Leaders, National Theatre, and Macon County Historical Society, anong
ot hers. The areas of the building which were actually rented out during
1992, included the auditorium the kitchen, and the various dining roonmns.
On five occasions, areas of the building were used, at no charge. Those
uses included a Halloween party and a Christmas party for Masons, their
friends, and the general public. A neeting of retired Stal ey enpl oyees who
were associated wth a Msonic organization, was also held there. In
addition, a Jaycees neeting was held there, and also a Boy Scout |eaders
nmeeti ng.

The basic Masonic organizations are the so-called "blue |[|odges".
These | odges are the cornerstones of Masonry. During 1992, four blue
|l odges met in the |odge roonms in the building on this parcel. These four
bl ue | odges included Macon Lodge #8, A F. & AM, lonic Lodge #312, A F. &
A.M Stephen Decatur Lodge #979, A.F. & AM, and Geat Light Lodge #1064,
AF & AM These organi zations awarded three degrees, the first was
Entered Apprentice, the second was Fellowraft, and the third was Master
Mason. During 1992, the fees for lonic Lodge, Stephen Decatur Lodge, and
Great Light Lodge, were $40.00 for the first degree, $30.00 for the second
degree, $30.00 for the third degree, and the annual dues were $30.00.
During 1992, the fees for Macon Lodge were $40.00 for the first degree,

$40.00 for the second degree, $45.00 for the third degree, and the annua



dues were $30. 00. No evidence was offered that initiation fees, or dues,
were ever wai ved, or reduced.
| take Administrative Notice of the decision of the Departnment, in the
matter of Pontiac Masonic Tenple, Docket No. 83-53-16, in which it was
determned that to be a nmenber of the Commandery, Consistory, Shrine, or
ot her appendant bodies, a man nmust first be a nmenber of a blue lodge. In
that decision, it was also pointed out that the Order of the Eastern Star
i ncl udes wonren, but they nust be a relative of, or married to, a Mason.
Concerni ng persons who have applied for nmenbership in the blue | odges
which met in the building on this parcel, M. John Canpbell, president of
the Applicant, testified at pages 55 and 56 of the transcript as follows:
"Q Now, you indicated in talking about the first three degrees
of masonry that there was an investigation of the individual
and then they were voted on by the Blue Lodge. Does that

vote require a unanimous vote of the persons that are
present at the Blue Lodge Meeting when that is considered?

A. Yes, it does.

Q And is that vote taken using a black ball systenf

A. Yes, a secret ballot.

Q And it is done wth an actual box with the black balls and
white balls?

A.  Actual ballot box, yes.

Q Are there any black nmenbers of the four Lodges in Decatur?

A.  No.

Q Is there, in fact, a separate black Masonic systenf

A. There is under the Prince Hall Charter of Masons."

During 1992, Stephen Decatur Lodge's charitable contributions were
6.4% of total expenses. G eat Light Lodge's charitable contributions were
4. 7% of total expenses. Macon Lodge's charitable contributions for 1992,
were 13.2% of total expenses. Finally, 1lonic Lodge's charitable
contributions were 7.3% of total expenses.

The Applicant was also requested to provide statenents of income and



expenses for 1992, for the ten appendant Masonic bodies, which net in the
building on this parcel, during that vyear. Applicant actually provided
| egible financial data for seven of the aforesaid ten appendant bodi es.
During 1992, the contributions to charity of Macon Chapter 21 of the Royal
Arch Masons was 27.6% of total expenditures. Beaumani or Commandery #9 of
the Knights Tenplar contributed 7. 7% of its total expenditures to charity.
Decat ur Council #16, Royal and Select Masters contributed 44.5%of its
total expenditures, during 1992, to charity. The Order of DeModl ay, during
1992, contributed 49% of its expenditures to charity. The Job's Daughters

contributions to charity, during 1992, were 2.9% of total disbursenents.
Lei ghton Court #1 Order of the Amaranth contributed 10.3% of its 1992 total
di sbursements to charity. Finally, Guiding Light Chapter #1016 of the
Order of the Eastern Star contributed 11. 7% of its total 1992 di sbursenents
to charity.

1. Based on the foregoing, | find that the Applicant owned the parce
here in issue and the building and parking |lot thereon, during the entire
1992 assessnent year.

2.1 find that the Applicant was organi zed to pronote the
fraternalism confort, and conveni ence of Free Masonry.

3. Wile the pur pose cl ause of the Applicant's Articles of
I ncor porati on changed over the years, its actual purpose remined the sane,
namely to pronote the fraternalismof Free Masonry, by providing a place
for the four Decatur blue |odges and ten appendant bodies to neet and
engage in their fraternal rituals and activities.

4. | find that the Applicant had no capital, capital stock, or
sharehol ders, and no one profited fromthe enterprise during 1992.

5. | find that during 1992, the Applicant's sources of incone included
| odge rentals, dining room fees, ballroom and auditorium rentals, and

par ki ng fees.



6. The Applicant's expenditures, during 1992, were entirely for

bui | di ng upkeep and nmi nt enance.

7. During 1992, the Applicant, I find, nm€made no contributions to
charity.
8. During 1992, the Applicant, | find, used the auditorium kitchen,

and dining roonms in the building, on this parcel, for profit.
9. The parking lot on this parcel, |I find, was open to the public, and
used for profit by the Applicant during 1992.

10. The lodge roons in the building on this parcel were used during
1992, | find, for the fraternal activities of the four blue | odges and ten
appendant bodi es.

11. The benefits of Applicant's activities, during 1992, | find, were
primarily available to the nmenbers of the blue | odges and appendant bodies
which met in the building, and which were limted to nonAfro-Anmerican nen
and their famlies, who could afford to pay the various organizations
initiation fees and dues.

12. While the record includes nunerous references to charity, an
anal ysis of the |egible financial data provided by the blue | odges and sone
of the appendant bodies, mekes it clear that the expenditures by these
organi zations for charity were i nci dental when conpared to their
expendi tures for building, fraternal, and social purposes.

13. Finally, I find that the Applicant, during 1992, used the parce
here in issue and the building and parking lot |ocated thereon, for
primarily social and fraternal purposes, as well as leasing them and
ot herwi se were using themfor profit, and only incidentally, for charitable
pur poses.

CONCLUSI ONS OF LAW Article I X, Section 6, of t he Illinois
Constitution of 1970, provides in part as foll ows:

"The General Assenbly by I|aw my exenpt fromtaxation only the



property of the State, wunits of [|ocal government and schoo
districts and property used exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.”

35 ILCS 205/19.7 (1992 State Bar Edition), exenpts certain property
fromtaxation in part as foll ows:

"All property of institutions of public charity, all property of

beneficent and charitabl e organizations, whether incorporated in

this or any other state of the United States,...when such

property is actually and exclusively used for such charitable or

benefi cent purposes, and not | eased or otherw se used with a view

to profit;...."

35 ILCS 205/19.16 (1992 State Bar Edition), exenpts certain property
fromtaxation in part as foll ows:

"Parking areas, not |leased or used for profit, when used as a

part of a use for whi ch an exenption i s provi ded

herei nbefore...and owned by any...charitable institution which

meets the qualifications for exenption.”

It is well settled in Illinois, that when a statute purports to grant
an exenption fromtaxation, the fundanental rule of construction is that a

tax exenption provisionis to be construed strictly against the one who

asserts the claimof exenption. International College of Surgeons v.
Brenza, 8 1l1.2d 141 (1956); MIward v. Paschen, 16 Il1.2d 302 (1959); and
Cook County Collector v. National College of Education, 41 Il1l.App.3d 633
(1st Dist. 1976). Whenever doubt arises, it is to be resolved against

exenption, and in favor of taxation. People ex rel. Goodman v. University
of Illinois Foundation, 388 I11l. 363 (1941) and People ex rel. Lloyd v.
University of Illinois, 357 1Il. 369 (1934). Finally, in ascertaining
whether or not a property is statutorily tax exenpt, the burden of

establishing the right to the exenption is on the one who clains the

exenpti on. MacMurray College v. Wight, 38 IIl.2d 272 (1967); G rl Scouts
of DuPage County Council, Inc. v. Departnent, 189 II|. App.3d 858 (2nd Di st.
1989); Board of Certified Safety Professionals v. Johnson, 112 Il1.2d 542
(1986) .

In the case of People ex rel. Thonpson v. The Di xon Masoni ¢ Buil di ng



Association, 348 11l. 583 (1932), the Illinois Suprenme Court considered a
case involving facts simlar to those here in issue. In that case, the
Suprenme Court, at page 596, concl uded:

"...but a building used primarily for social or fraterna

purposes or for lodge nmneetings for the conduct of ritualistic

work is not exenpt fromtaxation."”

Again, in the case of The People ex rel. Nelson v. The Rockford
Masoni ¢ Tenple Building Association, 348 Ill. 567 (1932), the 1Illinois
Suprenme Court considered a case involving facts simlar to the case here in
issue. In that case, at page 569, the Supreme Court concluded that Masonic
| odges and related organi zations are organized for the follow ng prinmary
pur poses:

"...to promulgate the ideals of Masonry, which include the

mai nt enance of a high noral standard of |iving and adm nistration

to the religious and spiritual life of its nmenbers. |In carrying

out these ideals charity is but an incidental feature. It is not

the principal or the exclusive object of the organization and

under the «constitution of the State no exenption fromtaxation

can be enjoyed by an organi zati on whi ch does not have charity as

its primary object.”

The case of Cook County Masonic Tenple Association et al., v. The
Departnent of Revenue, 104 I11.App.3d 658 (1st Dist. 1982), is
di stingui shable from the case here in issue, because in that case the
Departnment and the Masonic Tenple Association agreed that the nunerous
Tenpl e associ ations were charitable organizations. The Appellate Court
then concl uded that the tenple buildings were used for charitabl e purposes.
In this case, | have previously found, as a matter of fact, that the blue
| odges and appendant bodies are not primarily charitable organizations, and
also that Applicant, is not primarily a charitable organization. | have
further found that the building here in issue was not used for primarily
charitabl e purposes during 1992.

In the case of Mrton Tenple Association, Inc. v. Departnent of

Revenue, 158 II1l.App.3d 794 (3rd Dist. 1987), the Appellate Court held that



a Masonic Tenple Association did not qualify for exenption, even though its
charter stated that it was organi zed for charitable purposes, where it did
not make any contributions to charitable projects and the property was used
primarily for the benefit of the nmenbers of the Masonic | odges and chapters
of the Order of the Eastern Star, which occupied it.

In the recent case of Pontiac Lodge No. 294 AF. & A M v. The
I1linois Departnment of Revenue, 243 Il1.App.3d 186 (4th Dist. 1993), the
Appel l ate Court held that a Masonic | odge which owned a buil di ng whi ch was
used for one charitable function annually, and otherw se was used by the
| odge and rel ated Masoni c organi zations, the | odge contributing 12% of its
total disbursenents to charity, was not wusing its property for primarily
charitabl e purposes, and consequently, did not qualify for exenption. In
that case, the related Masonic organizations using the building included
the Order of the Eastern Star, the Royal Arch Masons, the Commandery, and

the Order of DeMdl ay.

In the case of Methodist Od Peoples Honme v. Korzen, 39 Il1.2d 149
(1968), the 1llinois Supreme Court set forth six guidelines to be used in
determ ning whether or not an organization is charitable. Those six

guidelines read as follows: (1) the benefits derived are for an indefinite
nurmber of persons; (2) the organization has no capital, capital stock, or
sharehol ders, and does not profit from the enterprise; (3) funds are
derived mainly fromprivate and public charity, and are held in trust for
the objects and purposes expressed in the charter; (4) charity is dispensed
to all who need and apply for it; (5) no obstacles are placed in the way of
those seeking the benefits; and (6) the primary use of the property is for
charitabl e purposes. Based on the foregoing finding of facts, | conclude
that at best, the Applicant only net guideline (2) of the foregoing six
gui del i nes.

It should also be noted that the Illinois Courts have consistently



hel d that the use of property to produce inconme, is not an exenpt use, even
though the net income is used for exenpt purposes. People ex rel. Baldwn
v. Jessamne Wthers Hone, 312 Ill. 136 (1924). See al so The Sal vation
Arny v. Departnment of Revenue, 170 IIl. App.3d 336 (2nd Dist. 1988), | eave
to appeal denied. It should also be noted that if property, however owned,
islet for return, it is used for profit, and so far as its liability for
taxes is concerned, it is immterial, whether the owner nmakes a profit, or
sustains a | oss. Turnverein "Lincoln" v. Board of Appeals, 358 Ill. 135
(1934).

Based on the foregoing findings of fact, constitutional provisions,

statutory provisions, Illinois Supreme Court cases, and Illinois Appellate
Court cases, | conclude that although the Applicant owned this parcel, it
was not organized primarily for charitable purposes. | further conclude

that the Applicant did not use this parcel and the building and parking | ot
| ocated thereon, primarily for charitable pur poses during 1992.
Consequently, said parcel did not qualify for exenption during the 1992
assessment year.

| therefore recommend that Macon County parcel 04-12-15-235-006 renunin
on the tax rolls for the 1992 assessnment year, and be assessed to the

Decat ur Masoni c Tenpl e Associ ati on, the owner thereof.

Respectful Iy Submtted,

George H. Naf zi ger
Adm ni strative Law Judge

July , 1995



